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THE FRAMING OF INDICTMENTS 

Court, making it necesasry for this court, already over-burdened, to re- 
view nearly every capital case where there has been a conviction in a 
district court. Had this provision been enacted, the decision of the 
circuit court of appeals in capital cases would have been final, as it now 
is in other criminal cases, and thus an important cause of delay in the 
administration of justice would have been removed and the Supreme 
Court relieved of the burden of reviewing criminal cases. Neverthe- 
less, the most important provision of the bill was enacted into law and 
the advocates of reform everywhere should be thankful that the nation 
has made the rule of harmless error a part of its judicial procedure and 
thus set an example which it is to be hoped the states will quickly 
follow. ' J- W. G. 

COMMON SENSE IN THE FRAMING OF INDICTMENTS. 

In the last issue of the Journal we called attention to the need of 
greater simplification in the preparation of indictments, and for pur- 
poses of comparison we printed the text of a typical American indict- 
ment and along with it the same indictment as it would be drawn in 
England. An official of the attorney general's office of Canada calls 
our attention to the fact that the form employed in the Dominion is 
even more simple than that of England. The indictment in question, 
he says, would in Canada read as follows : 

The jurors of our Lord the King present that J. F. G., on the sixth day of 
August, one thousand nine hundred and eight, at the city of Winnipeg, in the 
Province of Manitoba, murdered F. M. 

The Canadians, it will be seen, have gone further than the English 
and have abandoned the use of the words "feloniously, wilfully, and of 
his malice aforethought," for the obvious reason that the elements of 
the crime of murder are -sufficiently alleged in the word "murdered," 
and, hence, any further allegations are regarded as superfluous. 

Commenting on the exhibit published in our last number, the New 
York Tribune asks: "What wonder that justice is slow in America, 
when all the trumpery of the Middle Ages is preserved in its practice?" 
In the same spirit the Rochester Herald dwells upon the crying need 
for greater simplicity and more common sense in the formulation of 
charges. "The phraseology now required in setting forth an offense," 
it says, "is so involved that it is seemingly next to impossible to draw 
an indictment in which the reviewing courts, which employ a micro- 
scope in their inspection, cannot find a flaw which serves to undo a 
great deal of painstaking effort on the part of the trial officers, send- 
ing it back to be done over again, to the probable advantage of a crim- 
inal whose deserts do not call for so much consideration." Be it said 
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THE FRAMING OF INDICTMENTS 

to the credit of the more candid members of the bar, they generally 
admit that the excessive particularity now religiously required in most 
of the states is unnecessary, and many of them are advocating a simpler 
form. But with a few exceptions it has not been possible as yet to con- 
vince the legislatures, and our codes of procedure nearly everywhere 
still require charges to be framed much as they were in England in the 
time of the Tudors. There are, however, some notable exceptions, of 
which Kansas is an example. The penal code of this state long ago 
abolished the technical requirements of the common law indictment and 
enacted that indictments and informations should be stated in simple 
and concise language, without repetition. It is not considered neces- 
sary in Kansas for the indictment or information to set forth every 
element of the offense charged, but only so much as may be necessary 
to give the defendant reasonable information concerning the nature of 
the act to be proved and its identity. Nor may indictments be quashed 
for clerical errors or immaterial flaws, such as the omission to allege 
that grand jurors have been impaneled, sworn and charged; that the 
act was done "with force and arms;" that it was committed "against 
the peace and dignity of the state." and similar superfluities. 

There is now pending before the legislature of Illinois a bill pre- 
pared in the state's attorney's office of Chicago which provides, among 
other things, that indictments, informations and complaints shall be 
stated in simple and concise language. Fictitious names are allowed to 
be substituted by the grand jury for real names when the latter are 
unknown, and if during the course of the trial the real name is discov- 
ered it may be substituted without the necessity of starting the trial 
anew. The place of the crime and the means by which it was com- 
mitted need not be alleged unless it is an essential element of the crime. 
The omission of the words "then and there," "traitorously/' "feloniously," 
"burglariously," "wilfully," "maliciously," "negligently," "corruptly," 
"with force and arms," and other verbiage of the kind, shall not vitiate 
an indictment unless such descriptions are a statutory element of the 
crime charged. The conclusion, "contrary to the statute," in an in- 
dictment for felony shall be considered as an allegation that the act 
was done "feloniously." Indictments relating to forged instruments 
need not enter into a full description of the offense, but may designate 
it by the name by which it is commonly known. Likewise indictments 
relative to the theft or embezzlement of any kind of money, obligation 
or other security may employ the words "dollars," or "money," without 
specifying particulars or entering into the long and verbose descriptions 
now commonly employed. Nor need the value or price of stolen prop- 



THE CHURCH AND THE CRIME PROBLEM 

erty be stated unless it is an essential element of the crime. An appen- 
dix to the bill contains 100 specimen forms of indictments for various 
offenses, drawn in accordance with the principle of brevity and sim- 
plicity. The proposed form of indictment for murder, for example, is 

as follows : "That A. B., on the day of , 19 . . . ., 

of his malice aforethought, with a certain ax, did assault and beat 
(shoot, stab, choke, poison, etc.) C. D. with intent to murder him, and 
by said assault and beating (shooting, etc.) did kill and murder said 
C. D." The general purpose of the bill is admirable. It is framed by 
men who are actively engaged in the prosecution of criminals and who 
know the shortcomings of the present system. The objects at which 
it aims certainly should commend themselves to the legislature. 

J. "W. G. 

THE CHURCH AND THE CRIME PROBLEM. 

Recently there has been a remarkable awakening of popular interest 
in the crime problem. This interest has found expression not only in 
the discussion of measures for the prevention of crime and for dealing 
with criminals in a more rational manner, but in organized movements 
for the betterment of the criminal law and procedure. The flood of 
discussion in the newspapers, popular magazines and law periodicals has 
been quite unprecedented. Hardly any other topic has found a place on 
the programs of so many different and unrelated organizations. Bar 
associations, learned societies, scientific bodies, civic organizations and 
even the labor unions have all taken a hand in the discussion of the 
problem in some form or another. Lately religious bodies have begun 
to join in the agitation for more effective methods of combating crime 
and punishing criminals. For several years the State Baptist Conven- 
tion of Georgia has had a standing committee on criminal law reform, 
at the head of which is a distinguished member of the Atlanta bar. The 
committee has taken its duty seriously and has presented two reports to 
the convention, in both of which it dwells upon the increase of crime 
in this country; the causes which, in its opinion, are responsible there- 
for, and the remedies which should be applied. We publish on another 
page of the Journal a summary of the resolutions adopted by the con- 
vention at its recent annual meeting, in November last. 

The activity of all these organizations affords further evidence of 
the widespread dissatisfaction with the administration of the criminal 
law in certain parts of this country. Their diagnoses of the causes are 
not always correct, their criticisms of the criminal law and its machinery 
of administration are not always just, nor are all the remedies which 
they propose practicable or effective. But of one thing we are certain: 
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